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IRANWN'S INTEREST BEST SERVED 


If Mossacegh Wwidlidl Submit Its 


Case Against The AIToOocC T o The 


INTERNATIONAL couRt?r 


By DR ABOLBASHAR FARMAN FARMATAN 


STANDARD PANEL 


It is signifioant that the author of the following 
artiole is a Prince of Iran by heritage, and now of 
the Columbia University Law School. Like many other 
clear-thinking men of his oountry, he realizes the 
great importance of early settlement of the unfore 


tunate oil dispute between his Government and the 


Anglo~Iranian O11 Co.,; and recommends that their 


respective olaims should be placed in the hands of 


the International Court of Justice as the best way 
mae of the difficult situation. He does not hesitate 


to speak freely bout the attitude of both parties for 


he believes that neither oan get what has been demanded, 


This is the seoond disoussion by Dr. Farmaian, and 


supplements an article in our November, 1952, issue by 


his ~" ‘<-> brother, Printe Manoucher Farman Farmaian, 


former Director General of the Government's 011 Depte, 


who is now back in Teherane 
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It is to the Interest of Iran tc Submit to the Jurisdiction 


of the Internatioral Court of Justice, by Dv. Abolbasha: Farmanfarmma 


The gulf that once separated the position of Iran fron that of 
England in respect to the settlement of the oil dispute, and rendered 
futile all endeavors jog by the United States to solve this rather 

AR tess eKs 
awkward problen, is now far more narrow than it has ever been. A 
glance at the change of position by Dr. Mossadegh, indicated in the 
recent statements made by his advisers, denonstrates this fact. 

At the beginnins Dr. Mossadegh and his advisers were absolutely 
against any su:cestions to settle in the International Ccurt of Justice 
the dispute,which has been confined to the amount of damages due the 
British as a result of nationalization of the oil industry in Iran, 

The Iranians maintained that the Court had no power to order an 
interim measure cf protection for the preservation of the status quo 
until the Court had decided upon its cwn jurisdiction of the case. 

When the Court ruled against the Iranians in this respect, Dr. Mossadegh 
and his advisers were gre:tly indignant and made no secret of this fact, 
giving rise to sentiments by the public in rei The visit of Dr. 
Mossadegh to the United States to defend the case in the United Nations 
seas to have had decisive effects upon him. At least it made him | 
realize that it was better for his country to appear in the Court while 
that bedy was considerin: its competence te deal with the merits of 

the case, The decision cf the Court, wiich was against its ow juris- 
diction, was a new experience to Dr. ossadesh. Ue saw for himself that 
legal arguments and not political consi‘lerations are the basis for the 
Court's decisions. Jie learmed fcr the first time that his own speech 


in the Court, which was prepared by a staff of political-speech writers 
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who accompanied him from Teheran, was given almost no weight, while the 


bag, £ 


ts of his Belgian ‘couns¥l finally won the day. 


& 


‘6ne should bear in mind that Dr. Mossadegh had, with the 


“exception of a few months during the twenties, never been in an executive 


“posttion, to have joamnet aout: sen newly created international bodies. 


por t the first ting he pee prine ninistes in 1951 and had naturally 
very little ‘understanding of international relations. He has since 
AR aN ercin beat cae i 
learned a great deal but, as yet, not encugh. His eae is opel 
er? ae 


ge the International aps Justice has mostiy directed hém to trust 
this international body. 

The uncompromising position of Dr. Mossadegh, that the dispute 

is one of domestic concern, has been somewhat modified. Recently Dr. 

Mossadegh has declared that he would submit tc the jurisdiction of the 

Court if the British would first announce the maximum sum of damage which 


they might claim. The British on the other hand say that the parties 


should submit to the jurisdiction of the Court without reservation, The 


differences between these two views are in reality neglirsible, if the two 


ake aed 


sides could only make use of a Slight measure of! sense and overcome their 


psychological difficulties. In the renmainin: paragraphs I shall 
endeavor to denonstrate scme of these psychological difficulties and 
also that legally speaking the position taken by the parties is in the 


last resort almost exactly the same. 


The dispute between Iran and England began when, on Liarch 16, 
1951, the Parliament of Iran declared the oil industry nationalized. 
This law was applied to the contract between [ran and the Anglo-Iranian 
Oil Company which was concluded in 1933 for a term of sixty years. The 


operations came to a halt and the company was expelled. 
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There is no doubt that the Parliament of Iran had the power” 


to enact the law of March 16 and cancel the concession of 1933, It is 


an established principle of law in the civilized nations of the world 


that a nation, when it deems it necessary, may take over 4 contracts 


granted to private concerns, This principle was fully and completely 


recognized and articulated by the United States Supreme Court in the 


case of West River Bridge Company ve Dix et al, (47 U.S. 507). But, a 


of course, this power of a nation is limited by the requirement of a 


just compensation, Iran therefore, by enacting the mentioned law, has 


not committed an international delinquency, tt is however required by 
law to make compensation for the rights of the British company. The - 
dispute is now upon the fomula by which the sum of the damages will 


be computed. 


There is no hard and fast rule concerning such a theedlae 
A great deal depends upon the discretion of the deciding tribunals, and 
also upon the peculiarities of the particular case under consideration. 
The uncertainty inherent in the case between Iran and England seams to 
be the most decisive factor in keeping the pete apart. A brief 
examination of the similar disputes which have been settled before will 
explain the adanent position of the fovernnent ef Dr. Mossadegh, which 
is also perplexed by fear and distrust. 

There are a number of cases in which an international tribunal 
has been asked to decide upon a dispute between a foverncent and an 
alien, in wiich the abrogation of a concession granted by the $Government 
to that alien have been the basis of the litigated clain. 

The formula employed by the international tribunals to solve 


such problems has two different parts, First they compute the expenses 
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suffered by the contractor or the damages sustained, and secondly they 


‘add to it the profits which he would have made if the contract had not 


been interfered with. The first item is usually easy in computation. 
The principle of fair investment will provide a basis, It is in 
connection with the second part that the tribunals encounter difficulties. 


No one can really say what would have been the profits of a contracter 


who has been prevented fron perfomine. It is a process cf suesswork, 
The Courts usually take as a tasis the averace yeurly profits of the 
contractor during the years in which he performed and multiply it by 
the years remaining from the tems of the wonton. For example, if a 
contractor was to cut a certain amount of trees and pay certain 
royalties, as the case was in the Estate of Dr. Cheek (U.S. v. Siam), 
Che Cu tvaor 
the tribunal may say that BDaee-Gheek had made a certain anount of yearly 
profits and in the natural ccurse of events he could have continued in 
the same fashion, It,therefore, awarded Dr. Check the prefiis which he 
presumably would have made, and the basis was the averace of his yearly 


rofits during the years of performance. 
fae os a 


The rule of damases sustained plus the prefits lest is applicable 


H to the case of Iran and unvland. ‘The first iten, that is. danared 
ou d . 3, & 


sustained by the Company, g easy te compuve., Tran has on different 


i occasions indicated that it is ready tc pay this part. The difficulties 
arise when the second item, the future profits, are to te calculeted, 
The company operated fror 1933 to 1950. The follewins table will show 


an average of the annual prcfits: 


Year Profits in Pounds 
1933 ; & 4,199,000 
1943 13,300,000 
1948. 52,700,000... 
Total, 3 years 70,159,000 
Average 23 4399 ,000 
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This average mltiplied by 42, the number of years remaining for 
the concession, would make almost one billion pounag, of 2.8 billion 
dollars. Such an astronomical figure is surely beyond the reaches of the 
power of Iran and explains the adament position of Dr. Mossadegh, Adding 
to this figure the capital investnent and the interest, one cannot help 
but sympathize with the uncompromising position taken by the Iranians 
in connection with submitting to the jurisdiction of the Court without 
reservation. If the true sums due the British were as large as these 
the Iranians would fcrever remain in debt. 


The truth, however, is different. There are certain nitigating 


factors which Iranians scem not to have considered with care or submitted 


to learned counsels or authorities in the field of international law, 
These mitigating factors, the writer maintains, may reduce the above 


sum to a manageable amount, 


il 

It is te the mitigating factors involved in the particular case 
of Iran and England that this section shall be devoted, 

1. At the first glance one may easily dismiss the "average" . 
systen discussed abeve, In the example given and in all of the analogeous 
cases in which the averape system has been employed, the deciding tribunal 
was acting years after the terms of the contract had expired and thus, 
could look back and calculate the conditions of the business involved. 
in the contract. The case of fran, however, is very different, The , 
future profits of the company during the forty years from now are to 
be calculated. No one is certain about the ups and downs that the oil 
husiness will have to suffer in Such a lon pericd in the future. Taking 


only one controlling factor out of many involved in deciding the prcefits 
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of the ecienys the point will be clearer, 

The contract cf 1933 was concluded between the parties when 

Diunn § — Getty: 
oil in the Gulf of Lexico was no more than a few cents per parvel.) Today 
it is nearly three dollars, In 1933 most cf the oil corpanies lost 
money and not until the war did they recovere@ their previous conditions. 
War caused a rise in prices unprecedented and also in profits, ‘iar 
certainly was an umsval event, and no one can say what events will 
hunny 

increase or decrease the price cf oil pau the fcrty years to cone. This 
uncertainty in the business is cne cf the most decisive factcrs in 
rendering the average system entirely unjust and ivarpidentie, who 
can say whether oil within ten years would not be obsolete as a sourse 
of power in the light of atonic disccveries? 

When a court is faced with so sreat a possitiity of fluctuation 
it will not consider the conditions cf Lhe past as Lil decisive factor 
in calculating future profits. 


4 


2, It is an established principle cf law that future rrefits for 
the breach cf contract should te reasonatle and alse shculd have been 
within the conternplation of the parties wien the contract was concluded. 
The English case cf Hadley v. TFaxendale is {he basis for this dectrine. 
Now the question is whether such prcfits as : ide in the war and postwar 
years were within the contemplation of the partics in 1036, The 
answer is ctviocusly to the nerative and Iranians have solid ¢rcund to 
prove their point. 

QO In 1933 and years thereafter the prefits «f the ceupany were 
small; the rise ceme duriny the latter yeirs of the war, No prephetical 


soul in 1933 covld have possibly inagined such unusual rises in denand 


for oil. The bargain in 1932 seened sc precaricus Lo tbe Pritieh company 


G 
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the parties, 


g. After the war the disproportionate profits of the company and 


in charge. Protracted negotiations between Iran and the Comp 


increased the share for Iran, This agreeuent failed to be ratified 
the parliament of Iran in 1949, The terms of this agreement, even though ~ 
unratified, show that such fabulcus profits were not in the conteuplation 
of the parties, and the concession would have been different if the : 


Iranians had thought of these unusual rises in prices, 


C, During and at the conclusion of the war American companies 


became interested in the oil of the Near East and concluded a mumber of 


< 


concessions for exploitation and construction cf refineries, Since 1949. 
hart bea * 
all of these contracts wege arranged on a 50-50 basis, while the shar 


of Iran in the 1932 concession was far below that. The more favorable 
terms given by the Americans to the countries bordering Iran and under 
the same circumstances is an indication that in 1933 neither side could 
have possibly foreseen what changes were to happen in the business, and 
by the same token neither side could contemplate such profits as are sce 
being made. The offer by the Anglo-Iranian Oil Company to share the 
profits with Iran on the basis of 50-50 from 1950 is another evidence of 


extremely unusual and unexpected profits, 
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The factors mentioned all show that the future profits as 
calculated on an average basis have not, or indeed could not have 
been within the contemplation of the parties and surely will not be 
allowed if the case is submitted to the International Court of Justice. 
5. It is important to inquire whether the Anglo-Iranian Oil 
Compas has actually suffered losses and to what extent. In an 


wn Vk. a, ttAFD Creu «f Jiu ut ConA 
advertisement Ob ay 255-1955, —in thy Hew York Fimes the Anglo-Iranian 


Oil Company gave the followin; figures for its profits of the year 


1951 and 1952; 
- 1952 (in Pounds) 1951 


Gross Trading Profits- 59,553 ,678 71,377 ,882 

: Profits before U.K. -- 47,061,638 52,217,016 
i Taxation - - ~~ 

Net profits after _.. 25,165,966 24 ,233 ,050 
Taxes -.--—-° ~ 


These figures after the loss of Iran's oil are by no means 
comparable with the years preceding 1945, In 1943 the Company's profits 
were only b123,300,000, with Iran's oil in full operation, The Company 
therefore, has not actually suffered losses as «reat as it may in the 
first glance aprear, True, they ne lonver own and control a vast dw. oun 

r . ~ de XK 
reservoir of dl and a sirantic BOlene but they operate ja full force 
and without much actual loss, it may be Just cr the company to claim 
the price of the installments in iran, but ne futere profits, because 

The Co UP ED iy 

there was no actual loss of the. ‘Gre carnol armue that if iran's 
operations had been kept cpen the prefits from the: would nave teen 
added to those quoted for 1952. There is only a certain amount of 
market open to the Anvlo-Iranian Oil Compay in its compctition with 
other major oil comparies, If the A ICQ C eculd show that such markets 


or opportunities were lost, then it cculd clair. dmage to that extent, 
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Otherwise it would be highly speculative to imagine a limitless market 
in a vacuum and award damages based upon such an imaginary circumstance, 
ae bs ‘ding, oer me we of a asin .concession, the AT OC 
afl, 2 ob 2h > hyrt PER speed! upkeep te tines 

is bound to pay te. “Trav oe of its. net sd from its assets located 
outside of Iran and from the operation of its subsidiaries. What 
exactly these assets are has not been decided, But the potentialities 
are very great. For exanple, the Company owns the largest fleet of 
tankers in the world; it owns and controls encugh oil fields in the 
Near East that they enabled it to meet its obligations without the oil 
of Iran, It is certain that Iran hada right to 20% of the net profits 
derived from these vast assets. After nationalization, Iranians mawé hak 
tekken over the assets located inside of iran, but have not been able to 
do anything concerning the above-mentionee outside assels, The A TOC 
on the other hand had always endeavored to separate its assets outside 
of fran from those inside cf it. The concession always prevented the 
efforts to bear fruit. The nationalization by Iran provided the best and 
the most legitinate excuse to matcrialize this leony delayed separation, 

The title of Iran to 203 net profits made by the Company for its 
extra-Iranian assets will in a court of justice sive Iranians opportunity 
to argue in two different lines. First that they are entitled to 
receive 20% of the assets themselves if a separation is inevitable, 
Secondly that they age entitled to 20% of all future prefits to be made hYoom 
out of Iran assets until the ten:ination of the concession in 1993. 

If Iranians continue as they are they will never recover any 
part of these vast assets outside of Iran. But if they submit to the 
Jurtsdiction cf the International Court of Justice they at least will 


get a chance of estatlishing their risht. to a gcod portion of these 


<0) 
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assets iad theveey mitigate or reduce the damages due the Company. 

5. According to the terms of the concession, the title to 
all the holdings of the Company in Iran will shift to Iran at the 
termination of the eontencts Now the Company claims the price of all 
these installations, which may run up to half a billion dollars. 

Iran has agreed to pay for the price of the installations when a 
settlement is reached. This is an act of sheer foolishness on the 
part of Iran. If all the assets located in Iran were to belong to 
that country at the termination of the concession, one can argue that 


the Company, however in full control of them, cannot in law and equity 


claim a complete ownership. It is an ownership or fee in tems of years. 


The control of the Company is surely limited by the right of iran to 
eventually own the whole of the assets, The Company in 1952 was 
entitled to the use of these assets for forty-two years only, This 
limitation is a very important factor in evaluating the assets of the 
Company inside of Iran. 

A court of justice is the only resort in which such theories 
can be advanced and would receive full consideration, For exanple, 
Iranians could have stopped the company from transportins, out of Iran 
a portion of these installations. It would have been a waste to the 
detriment of Iran, The International Court of Justice id the only 
tribunal in which Iranians can establish such rights, otherwise they 
will be paying undte sums. 

One may go on and mention other factors wnich will have 


decisive effect upon reducing the damases due the Company, But the 


legal advisers of Dr. Mossadegh's Jovermient sean to have been entirely 


unaware of then. They have only considered the possibility of the 
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Court's awarding the Company an astronomical figure for future profits. 
iniey havetorepamuaedes submit to the jurisdiction of the Court. The 
<. ee. legal advisers of Dr. Mossadegh is sometimes 
astamicping. They have not even made a stay of the principles 
governing the fationsiieation of industries in the Western nations. 
They are satisfied with superficial and general conceptions without 
analyzing the details and understanding the delicacies of law. 
For example from the very beginning the supporters of the 
nationalization movement have been holding the amazing falacy that the 
| Mexican Government has been able to manage the nationalization, and : 
they concluded that Iran could sp peaay sis No one in Tran has as yet 
taken the trouble of making a mere of the liexican case, and still 
the Government sends its counsels to Kexico for getting advice. For 
those who have studied the Mexican case it is but too clear that legally 
speaking the dispute between Iran and England has absolutely nothing in 
common with the nationalization of the oil industry in Mexico and the 
ensuing dispute with the United States. The utter illiteracy of the law 
denonstrated on the part of the Government of Iran is the most tragic 
factor in this international dispute, which may well give rise to the 
control by the Communists of Ira, | 
The British on the other hand are aware of the law and have had 
a long tradition of litigation in international tribunals and also have 
made particular study cof nationalization laws. They are quite sure that 
if the International Court of Justice takes jurisdiction of the case 
the award of damages will surely be far less than what one may surmise 
at first glance. Bearing this in mind, if there was a genuine desire on 


the side of the British to settle the dispute, they could nave reduced 


their claim for damages at least to the extent that the Court would have 
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done if it considered the dispute. In this way they would give an 


assurance to the Iranians, who would then submit to the jurisdiction of 
the Court. 
- {here is an Arabic maxim that men hate and fear what they do not 
know or do not understand. This is true at least in the case of Iranians. 
They hate and fear international tribunals because they do not under- 
stand them. Their adamant position stems from their sheer iWwbiteracy Myr aancn 


of the law and lack of trust in the court. There is no malice in it. 


The uncompromising position of the British, however, is a calculated 

one, with full knowledge of its dangerous and destructive consequences, 
Dr. Mossadegh has declared that he would submit to the Inter- 

national Court of Justice if the British first set the maximum sum which 


they shall claim in the Court. This Dr. Mossadegh dces for two reasons. 


First to reduce the astronomical figure of future profits. Secondly 
to guard against a possible fall of his fovernment or his own death. 
| He is afraid that in either event the followins fovernment may be lacking 
in will to continue the fight in the Court, thus subnittin:: to the 
extraordinary demands of the British Government. Those who are familiar 
with the politics in Iran azree that these fears are well founded, and 
those who want to see this dispute settled, inclndins the American 
Goverment, mist give the necessary assurance to Dr. hossadegch and 
remove an explosive mine fron the way toward a botter understanding in 
intemational relations. 

The British Goverment through its leval udvisers could easily 
calculate the approximate sum which the Court might award if the dispute 
was submitted to its jurisdiction, This sun, acecrdins te the above 


discussion, will be necessarily considerably less than the astronomical 
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figure which has made Iranians extremely cautious. Then, basing upon 


this calculated sum, it is possible to bring the Government of Iran in 


“y 


line and submit the whole cage to the Court. The demand by the 

Government of Dr, Mossadegh that a sum Ba wet out as the maximum claim 

of the British Soreiehe ts not therefore altogether out of line with 

reason and the latter should be able to see the points involved in it, 
Now the reasons why the British Government refuses to comply 

with this wish of the Government cf Iran, although it by no means 

touches upon the substance ef the Sa i i as much psychological 

and petty politics as there are indicatlate of fill teracy in the position 

of the Government of Iran. It is now proper to consider some of these 


political and psychological reasons which have kept the parties separate. 


TII . 
1. In 1912 when the British Goverment put up L2,000,000 and 


bougnt a controlling share of the AI © C, with the exception Of hg, Were N ee 


Churehill, then the First Lord of the Admiralty, not a single man of 


influence thouzht the project to be of any political or economic use. 
(~ ow So Winitn. Chea hE a 
i ee a to get his way, and the events proved him to be 


right. The undertaking florished into a worldwide organization and 


returned to the british Government hundreds of times more that it had 
invested, The Company concluded long term contracts with the Admiralty 
for its supply of oil at a price far below market, thereby assuring to 
it beth a steady supply and a low price. The British Government on the 7 
other hand saw to it that a friendly person always had the control of 
politics in lrin, and the Company expanded to its present day conditions. 


The couseuences of the activities of the British Government in 
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- Tran had a — deal to do with the movement led by Dr. Mossadegh, but 
its details are beyond the scope of this article. The most important 
point to be borne in mind is in connection with the person of &% 
Churchill, The Company and its fruitful developments, so far as the 
British Government is concerned, was the child of his mind. Had it not 
been for his pivvesire perhaps the Company would not have been what it is. 
Now he is called upon to preside over the dissolution of the main part 
of the assets of the Company. In other words he is asked to cut into 
two pieces the child of his own mind. Such things @. Churchill has 
not done and there is absolutely no indication that he would do it 

this time, 

&. There is one more decisive point that has to do with the 
person of Mg Churchill. His attitudes towards Asia have always been 
those of strict colonialism, or rather imperialism. During the thirties 

Gren € bet. 

he parted from the Government in Sngjyend because of its policy with 
respect to India. In his speeches he referred to Gandhi and other 
Indians in such terms that humanity wil neither forget nor forgive. 
During the war when the question of independence for India came up and 
President Roosevelt pressed for it, Kr. Churchill opposed all American 
suggestions and their correspondence is a typical example cf the 
idealogies of the two men. te 

an BAe — 

It is too obvious thatvSuch a state of mind as that of Hr. 
Churchill does not look favorably upon a nationalistic movement in Iran, 
He will do everything to stop or quench it, And when he is the leader 
of the Conservative Farty and in power he enaki not permit the Goverrment 
of Dr. Mossadegh to prove itself capable of coping with England. 


It was rather clear that the dispute with Iran would drag along, 
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and $p Churchill made an issue of it during the last elections. He 


declared that he knew men like Mossadegh and they should be stopped by 
effective resistence. He won the elections, and in democracies winning 
an election means a great deal. Fg Churchill now apparently has the’ 
nation behind him, and he will not compromise, particularly when the — 
Company can meet its obligations without the oil of Iran. 7 
3. Besides the personal attitudes there is the prestige of 
ral oan The way Mossadegh threw the British subjects out of 
Iran was unprecedented. In the history of the British Bupire such 
things have not gone unpunished. But in the face of the United Nations 
England could not have possibly used force. Now if ‘spe gives way to the ee 
demands of Mossadegh ghe will be sweeping the last remnants of the old BitA 


prestige into the oceans. 


pacin ae 
SS or 
Now stand each otheryIran and England, with a 


dispute to keep them apart. As/stated and discussed janewe, the 


attitudes on the side of Hagiand and utter illiteracyYon the side of Iran 


differences between them are negligible, and wttds rather outmoded j 


are adding fuel to a useless fire, What is the way out? 
It was said that the fear of Iran from international justice 4 
is groundless, The only thing is that Dr. Mossadegh should be given | 
some assurance that in event cf his death or fall the Pritish would not 
try to take undue advantage from the ensuins consequences. The British 
on the other hand should ease their stubbornness and face the reality, 
that if the case is submitted to the International Court of Justice the 
award of damages would be considerably less than what it appears to be, 
To materialize the hope of many that the dispute will be settled, 


the Governnent of the United States dan take the following line of policy. 
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First call upon the British Government to note that an unouali fied 
submission by lran to the jurisdiction of the International Court of 
Justice would cause a creat deal of relitical embarassment for 


oer adds nothing to the damaces that the Court may award, Se- 


differert seales of damaces in tis Gismrte, On the one hand they can 
calculate the future profits and the values of the setae? pie 
Cenpany taker over bp the GCevestpert of iren, Or the other MARL Chea 
can neasure tic mitigatin: factors snd rirally core to a fiowre fer 
danages which seems to be reascrable, ecuitable and abceve all in the 
form of dollars and centsSPone siaild bear in mind wuat lramians are 
afraid of abstract terrs, Fy this Sten the desired assurence is -tver 
te Br. Messadeyh. Thirdly, a loan sheuld be advanced te fran te start 
the cperaticn cf cil industry, and contracts fcr the sale cf oil in 
large quantities te conel:ded, Lastly, a trea should ke coneluded 
between Iran and Mivland te take the whele dispute te the Internatiens) 
Court cf Justice, prcvided the sum awarded would not exceed ihe sun 
agreed upon beferchard, 


It is imperative te brir- Dr. woSuadech to realize ie 


. 


Court would not award an astrcne: teal f PACU PG Por Te. (ihre ea & 
and that his leral advisers are oxt Lantldar Wit? low, Tt in adee tust 
as imperative to brins the Eritis! Jowerrmont fo see that petip solities 


the Victorian era in mid-twentyeth century, with “ussia ig at the 


north of Iran, is danpercus, tc say te least. 


whether the American Sqveiaucrt ts able t€ ascvert. its dealership 
and use its skill remains tc le seen, Hut it is the cemviel ion of the 


present writer that in any event it is to the test interest of? iran to 


subnit tc the jurisdiction cf the Court. Zt rust de So, bowever, ina 


learred way. Tran wast ample: two ef the nest able leral advoertes now 


Hho fe ih 
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in the professicn. One Mmglish speaking, preferably American, a man 
like Justice Jackson cf the Supreme Court of the United States, or lkke 
J. W. Davis. Then one other advocate who has been trained in the 
civil law tradition, preferably french or Telgian, like the person 
enpleyed to defend Iran when the Internaticnal Court of Justice was 
considering its jurisdiction of (heceanes Eesides these two advocates, 
Iran must employ a great nunber of lawyers and authorities in the fields 
of contract law, public law and international law, who have had training 
in both civil law and conmon law tradition, These nen should prepare 
materials that the advocates would present tc the Court. Iran has a 
good case,and must pay good fees and inpress the Court by an array of 
authorities unprecedented iy nie ee ee Py 

In the face cf authority and nod legal argurient the Inter- 


national Court cf Justice cannot help but reach a favorable verdict. 


Aboltashar rarmanfarma 
The Law School 
Columbia University 
New York, June 1253 
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